AODA:.:
Blueprint for Exclusion

County of Brant Para Transit — A Case Study
By Karen McCall, M.Ed.



What If...

The Emperor had no clothes.....
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What If. ..

¢ A municipality or organization “decides” that AODA 1s “not a real law.”

& A municipality or organization used the checkpoints for AODA standards as a checklist of
“what we don’t have to do.”

¢ What if the AODA “is not complaint driven.”

& AODA standards being violated were brought to the attention of the Accessibility
Directorate of Ontario, the Premier, the Ontario Municipal Board, the Ontario
Ombudsman, and the media at large...

¢ ...and no one is responsible for enforcement of the AODA and its standards.

& The result is the elimination of Para transit in a rural municipality.
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AODA: Blueprint for Exclusion

& One of the first case studies in the use of the Accessibility for Ontarians with Disabilities
Act and its subsequent standards as a “blueprint for exclusion” of people with disabilities 1s
the case of the County of Brant Ontario Canada and the goal of eliminating Para transit or
specialized transportation service in the rural municipality.

& Not supported by data but the “cost of implementing the AODA is onerous” 1s based on
impressions and stereotypes.
& Contrary to the Undue Hardship Standards of the Ontario Human Rights Commission “Duty to
Accommodate.

& “A mere statement, without supporting evidence, that the cost or risk is “too high” based on
impressionistic views or stereotypes will not be sufficient. - See more at:
http://www.ohrc.on.ca/en/guidelines-accessible-education/undue-hardship-

standard#sthash.IvifTy36.dpuf”
& This will NOT be the last such case study.
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OHRC Undue Hardship Standards

& Objective evidence includes, but is not limited to:

¢ Financial statements and budgets.
Scientific data, information and data resulting from empirical studies.
Expert opinion.

Detailed information about the activity and the requested accommodation

OF OO

Information about the conditions surrounding the activity and their effects on the person or group
with a disability. - See more at: http://www.ohrc.on.ca/en/guidelines-accessible-
education/undue-hardship-standard#sthash.IvifTy36.dpuf
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What If There 1s no Oversight or Review?

& Calls for independent review of AODA implementation go unanswered.

& No AODA Ombudsman and the Ontario Ombudsman does not have AODA as part of
what can be investigated.

& January 2013 only 20% of businesses in Ontario have submitted reports on compliance.

& With no oversight, many municipalities and organizations plan to “just wait 1t out” until
2025 hoping this will “go away.”

¢ Only municipalities and organizations already on board will move toward an inclusive
Ontario.
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What If Audits Were Meaningless?

& In the summer/fall of 2012 the County of Brant, among other surrounding municipalities,
were audited by the Accessibility Directorate of Ontario.

¢ The “audits” were based on what was established/1in place at the time of the audit...which
was a well-functioning specialized transportation service/Para transit. (Aside from the lack
of management and oversight by the County. The service was meeting the needs of people
with disabilities.)

& Despite being aware of what the intentions of the County were and that the County had
stated that the AODA was not a law (documentation available), the Accessibility
Directorate did nothing.

& Apparently the “audit” was filed with no further investigation.

& The effect was to encourage the County to further disregard the AODA.
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The Case Study

Although the first and perhaps the most egregious, this 1s not the only case study
available illustrating the backlash toward the AODA and people with disabilities in
Ontario.
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